Official

Official



[image: A blue background with black text

AI-generated content may be incorrect.]



Unilateral Undertaking pursuant to Section 106 of the Town and Country Planning Act 1990 relating to land at



Dated:                                          2026

	
By:	NAME


	To:	The Mayor and Burgesses of the London Borough of Wandsworth

	











THIS UNDERTAKING is made Deed and is dated                  day of                                 2026 
and is given by:

[add name / address]            (the “Owner”)


To:

 THE MAYOR AND BURGESSES OF THE LONDON BOROUGH OF WANDSWORTH (the “Council") 

With the consent of: 

[add name / address]             (the “Mortgagee”)


BACKGROUND
The Owner is the freehold owner of the Site registered with the title absolute under Title Number XXXXX.
The Council is the local planning authority for the purposes of Section 106 of the Act for the area within which the Site is situated and by whom the obligations contained in this Deed are enforceable. 
The Owner has submitted the Planning Application to the Council and the Council is minded to grant Planning Permission for the Development subject to the Owner entering into this Deed.
Revised Policy LP23 of the Council’s Local Plan (adopted in March 2026) provides that developments of between 1 and 9 residential dwellings are required to provide a financial contribution in the sum of £50,000 per dwelling. 
This Deed secures the payment of the Affordable Housing Contribution pursuant to Part B of Policy LP23. 
The Council has advised the Owner that it is satisfied that the planning obligations secured by this Deed are necessary to make the Development acceptable in planning terms and are directly related to the Development and are fairly and reasonably related in scale and kind to the Development and thus satisfy the requirements of Regulation 122 of the Community Infrastructure Levy Regulations 2010.

INTERPRETATION
In this Deed the following words and expressions shall have the following meanings:
	“1990 Act”
	means the Town and Country Planning Act 1990 (as amended);

	“Affordable Housing”
	means dwellings to be provided as Affordable Housing (in accordance with and as that term is defined in Annex 2 of the NPPF) within the Council's administrative area, to persons whose needs are not met by the market;

	“Affordable Housing Contribution”
	means a financial contribution in the sum of £XXXXX (IN WORDS) Indexed payable by the Owner to the Council and to be used by the Council towards the provision of Affordable Housing in the borough of Wandsworth;

	“Commencement of Development”
	means the date on which a material operation as defined in Section 56(4) of the 1990 Act is undertaken pursuant to the Planning Permission other than (for the purposes of this Deed and for no other purpose) operations consisting of: 
(a) demolition works; 
(b) excavation; 
(c) archaeological investigations and works; 
(d) site survey; 
(e) site clearance and preparation; 
(f) ecological surveys, investigations or assessments;
(g) environmental preparatory works; 
(h) the erection of fencing and/or hoarding to enclose the Development or any part of the Development and the erection of an enclosure for the purpose of site security, erection of temporary facilities for security personnel, erection of security cameras and interim landscaping works; 
(i) the provision of underground drainage and sewers and the laying of or provision of any services and/or services diversion works on or under the Development or any part of the Development; 
(j) works for temporary accesses and the laying out of roads for construction purposes; 
(k) temporary buildings, moveable structures and the erection of site buildings for construction purposes; 
(l) temporary display of site advertisements and notices;
(m) piling;
(n) contamination tests; 
(o) boreholes or trial pits; and 
(p) works of decontamination and remediation,

	“Deed”
	means this undertaking by deed;

	“Development”
	means INSERT DESCRIPTION OF DEVELOPMENT;

	“Head of Planning”
	means the Council’s Head of Development Management for the time being or such other person as may be appointed from time to time to carry out that function

	“Index”
	means the BCIS All-In Tender Price Index published by the Royal Institution of Chartered Surveyors (RICS);

	“Indexed”
	[bookmark: _9kMPO5YVt3ABAIGN8gg][bookmark: _9kMHG5YVt3AB9AAMem34Qsk5][bookmark: _9kMHG5YVt3BC6BCRMog1jPy1tn][bookmark: _9kR3WTr17879GYKmezhNwzrl]means index linking of the Affordable Housing Contribution to be increased from the date of this Deed to the date of payment by reference to the Index.  
Index Linked means the recalculation (by way of an increase only) of the contributions by applying the following formula:
D = A x C/B where:
[bookmark: _9kMHzG6ZWu4BCBJHO9hh]A = the contribution or part thereof specified in this Deed in pounds sterling;
[bookmark: _9kMIH5YVt3AB9AAMem34Qsk5][bookmark: _9kMH0H6ZWu4BCBJHO9hh]B = the BCIS Index figure last published at the date of this Deed;
[bookmark: _9kMJI5YVt3AB9AAMem34Qsk5]C = the BCIS Index figure last published at the date that A is payable; and
[bookmark: _9kMI1H6ZWu4BCABHUI77qmw][bookmark: _9kMI1H6ZWu4ABABIVI77qmw]D = the quantum of money expressed in pounds sterling required to be paid to the Council 
[bookmark: _9kMKJ5YVt3AB9AAMem34Qsk5][bookmark: _9kMHG5YVt4668CHQem34Qsk5][bookmark: _9kMI2I6ZWu4BCABHUI77qmw][bookmark: _9kMI2I6ZWu4ABABIVI77qmw]PROVIDED THAT if the BCIS Index ceases to be compiled and published the said formula shall be applied mutatis mutandis (so far as it concerns periods after the BCIS index has ceased to be compiled and published) by reference to such other index or publication as may be agreed from time to time with the Council;

	[bookmark: _9kR3WTr1897A9QK2utuwCmOx2]"Interest Rate"
	[bookmark: _9kR3WTr1348DHIrp59][bookmark: _9kR3WTr4648FDJ0juwsJMvupsw]means 4 (four)% above the Bank of England base rate;

	“Monitoring Fee”
	means the sum of £1,248 (one thousand two hundred and forty eight pounds)  being the fee to be paid to the Council for overseeing and monitoring the [Owner’s] compliance with the planning obligations contained in Schedule 2 to this Deed;

	“NPPF”
	means the National Planning Policy Framework last published in December 2024 (and amended in February 2025) and any subsequent version or replacement document;

	“Plan”
	means the plan showing the Site attached to this Deed;

	“Planning Application”
	means the application for [outline/full] planning permission registered by the Council under reference [XXXXXX];

	“Planning Permission”
	means the planning permission granted by the Council for the Development pursuant to the Planning Application;   

	“Section 73 Permission”
	means a planning permission granted by the Council pursuant to an application made under section 73, 73A (and 73B once enacted) of the 1990 Act to vary the Planning Permission;

	“Site”
	means the land known as [INSERT DESCRIPTION OF SITE] against which this Deed may be enforced as shown edged red on the Plan;

	[bookmark: _9kR3WTr1458AEkZ1yqutK91K][bookmark: _9kR3WTr1898AFlZ1yqutK91K]"Working Days"	
	[bookmark: _9kR3WTr1457GLaPxnbx]means Monday to Friday inclusive but excluding days which are public holidays.



Any references to any particular statute includes any statutory extension, modification, amendment or re-enactment of such statute and also include any subordinate instruments, regulations or orders made in pursuance of it.
The headings appearing in this Deed are for ease of reference only and shall not affect the construction of this Deed. 
Where reference is made to a Clause, Part, Plan, Paragraph, Recital or Schedule such reference (unless the context requires otherwise) is a reference to a clause, part, paragraph, recital or schedule of (or in the case of plan attached to) this Deed and as so numbered.
In this Deed the singular includes the plural and vice versa and the masculine includes the feminine and vice versa.
STATUTORY POWERS
This Deed is made pursuant to Section 106 of the 1990 Act, Section 111 of the Local Government Act 1972 and Section 1 of the Localism Act 2011.
The obligations and undertakings contained in Clause 5 and Schedule 2 of this Deed are planning obligations for the purposes of Section 106 of the Act and are enforceable by the Council.
The obligations and undertakings contained in Clause 5 and Schedule 2 of this Deed are entered into by the Owner, with the intention that these provisions should bind their interests in the freehold of the Site as provided by Section 106 of the Act.
Save where otherwise indicated and where possible pursuant to the relevant statutory provision the covenants in this Deed shall be binding on the Owner and their successors in title to the Site. 
Unless the Council deems otherwise and / or unless it would be inconsistent unnecessary or unreasonable for the provisions of this Deed to apply to any Section 73 Permission, then this Deed shall apply to any Section 73 Permission in the same way as it applies to the Planning Permission. 
CONDITIONALITY 
The obligations and undertakings contained in Clause 5 and Schedule 2 of this Deed will not have effect unless:
this Deed has been duly executed and dated; and
the Planning Permission has been granted.
If the Planning Permission shall expire prior to the Commencement of Development or shall at any time be quashed revoked or modified without agreement of the Owner then this Deed shall forthwith determine and cease to have effect but without prejudice to the rights of any party against another party.
[bookmark: _Toc17446139][bookmark: _Toc17448557]THE OWNER’S UNDERTAKINGS
The Owner undertakes to the Council to observe and perform the planning obligations and all other provisions set out in this Deed and undertakes to the Council as set out in Schedule 2 of this Deed.
The Owner undertakes to the Council to give written notice not fewer than twenty (20) Working Days in advance of Commencement of Development.
The Owner undertakes to the Council to give the Council written notice of any change in ownership of any of its interests in the Site occurring before all the obligations under this Deed have been discharged within twenty (20) Working Days of any such change. Such notice to give details of the transferee’s name and registered office (if a company or usual address if not) together with the area of the Site or unit of occupation transferred by reference to a plan. 
The Owner undertakes to pay interest at the Interest Rate on the Affordable Housing Contribution if it is paid late under this Deed for the period from the date on which the payment fell due until the date on which the payment is actually made.
The Affordable Housing Contribution shall be Indexed. 
[bookmark: _Toc17446141][bookmark: _Toc17448559]OBLIGATIONS AFTER DISPOSAL OF WHOLE OR PART
The Owner shall cease to have any obligation or liability for a breach of the terms of this Deed in relation to the Site or any part thereof once they shall have parted with all their interest in the Site or that part to which the breach relates but without prejudice to liability for any subsisting breach of covenant prior to parting with such interest.
[bookmark: _Toc17446142][bookmark: _Toc17448560]NOTICES
Any notice to be given by the Owner to the Council shall be in writing and shall either be delivered personally or sent by first class pre-paid post addressed to and marked for the attention of the Head of Planning.  
Each notice served shall be deemed to have been given or made when posted or hand delivered at the relevant address forty eight (48) hours after posting or hand delivery.
[bookmark: _Toc17446143][bookmark: _Toc17448561]GENERAL
For the avoidance of doubt the provisions of this Deed (other than those contained in this sub-clause) shall not have any effect until this Deed has been dated.
Insofar as any clause or clauses of this Deed are found (for whatever reason) to be invalid illegal or unenforceable then such invalidity illegality or unenforceability shall not affect the validity or enforceability of the remaining provisions of this Deed.
Wherever there is more than one person named as a party and where more than one party gives a covenant or undertaking all such covenants or undertakings can be enforced against all of them jointly and severally unless there is an express provision otherwise.
Any covenant or undertaking in this Deed by which the Owner is not to do an act shall be construed as if it were a covenant not to do or permit or suffer to be done such act.
[bookmark: _Toc17446144][bookmark: _Toc17448562]LOCAL LAND CHARGE
This Deed is a Local Land Charge and may be registered as such by the Council in the Local Land Charges Register. 
[bookmark: _Toc378074708][bookmark: _Toc17446146][bookmark: _Toc17448563]JURISDICTION
	This Deed is governed by and interpreted in accordance with the law of England and Wales and the parties submit to the non-exclusive jurisdiction of the courts of England and Wales.
[bookmark: _Toc17446147][bookmark: _Toc17448564]CONTRACTS (RIGHTS OF THIRD PARTIES) ACT 1999
	The parties do not intend that the provisions of this Deed shall be enforceable solely by virtue of the Contracts (Rights of Third Parties) Act 1999 by any person who is not party to this Deed.
[bookmark: _Toc17446148][bookmark: _Toc17448565]COSTS
On the completion of this Deed the Owner shall pay to the Council:
its reasonable legal and administrative costs in reviewing the Owner’s title and that this Deed has been lawfully executed; and
the Monitoring Fee.
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Planning Obligations

The Owner undertakes and covenants with the Council:
To pay the Affordable Housing Contribution to the Council prior to Commencement of Development; and
Not to Commence Development until the Owner has paid the Affordable Housing Contribution to the Council. 
























IN WITNESS whereof the Owner has executed this Unilateral Undertaking as a Deed the day and year first before written

IF A COMPANY
EXECUTED as a DEED by		)
 					)
acting by a Director 			)
in the presence of:			)
	
		Signature of Director		_________________________
		
Name of Director		_________________________

Signature of Witness:		__________________________

Witness name:			__________________________
		
Witness occupation:		__________________________

Witness address:		__________________________
		
						__________________________


OR 







INDIVIDUAL

EXECUTED as a DEED by		)
					)
in the presence of:			)


Signature of Witness:		__________________________

Witness name:			__________________________
		
Witness occupation:		__________________________

Witness address:		__________________________
		
						__________________________

MORTGAGEE ATTESTATION CLAUSE
2
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